Notice of Meeting

Licensing SubCommittee
Date:

Monday, 06 October 2014

Time:

09:30

Venue:

The Council Chamber, (Guildhall, Andover), High Street, Andover,
Hampshire

For further information or enquiries please contact:
Christine Hastings - 01264 368007
email chastings@testvalley.gov.uk
Legal and Democratic Service
Test Valley Borough Council,
Beech Hurst, Weyhill Road,
Andover, Hampshire,
SP10 3AJ
www.testvalley.gov.uk

The recommendations contained in the Agenda are made by the Officers and these
recommendations may or may not be accepted by the Committee.

Page 1 of 27

Membership of Licensing Sub-Committee

MEMBER

WARD

Councillor A Hope

Over Wallop

Councillor I Andersen

St.Mary's

Councillor J Budzynski

Winton
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Licensing Sub-Committee
Monday, 06 October 2014
AGENDA

The order of these items may change as a result of members
of the public wishing to speak

1

Apologies

2

Appointment of Chairman

3

Declarations of Interest

4

Licensing Procedure Rules - Licensing Sub-Committee

4-6

Procedure Rules for Licensing Sub-Committee
5

Application for a new Premises Licence - Andover Stores, 1
Shakespeare Avenue, Andover SP10 3DR
To determine an application for a new Premises Licence for
Andover Stores
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ITEM 4

Licensing Procedure Rules Licensing Sub-Committee

Application
These Procedure Rules shall apply to all hearings of applications and other matters
pursuant to the Licensing Act 2003 and subordinate legislation and any amendments
thereto and the Gambling Act 2005 and subordinate legislation and any amendments
thereto.
Terms of Reference of the Licensing Sub-Committee:
1.

Ward Councillors will have no involvement in the decision making process.

Procedure for hearing licensing applications:
1.

The Council’s scheme of public participation will not apply.

2.

At the commencement of the hearing the Chairman will explain the procedure
to all those present.

3.

The Hearing shall take place in public. The Sub-Committee may exclude the
public from all or part of the hearing where it considers that the public interest
in so doing outweighs the public interest in the hearing or that part of the
hearing, taking place in public.

4.

A party to whom notice has been given may attend the hearing and may be
assisted or represented by a person whether or not that person is legally
qualified.

5.

The hearing shall take the form of a discussion led by the Sub-Committee.

6.

Cross-examination will not be permitted unless the Sub-Committee considers
it is required for it to consider the representations, application or notice as the
case may require.

7.

The Sub-Committee may impose a maximum period of time for each party to
address the Sub-Committee in hearings pursuant to the Licensing Act 2003.

8.

To facilitate the discussion the following procedure will be followed in all cases
except for reviews when 8(b) shall apply and interim steps hearings for
expedited summary reviews when 8(c) shall apply:
(a)

(i)

The Licensing Manager of the Council or his representative will
present the facts of the application and action taken, to the SubCommittee.
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(ii)

The Applicant or his representative may address the SubCommittee.

(iii)

Other parties may address the Sub-Committee in the following
order:
Responsible authorities
Interested parties

(b)

(i)

The Licensing Manager of the Council or his representative will
present the facts of the review and action taken, to the SubCommittee.

(ii)

The person requesting the review may address the SubCommittee.

(iii)

The licence holder may address the Sub-Committee.

(iv)

Other parties may address the Sub-Committee in the following
order:
Responsible authorities
Interested parties

(c)

(i)

The Licensing Manager of the Council or his representative will
present the facts giving rise to the review, and will outline any
action taken, to the Sub-Committee.

(ii)

The Police officer requesting the review or his representative
may address the Sub-Committee.

(iii)

The licence holder or his representative may address the SubCommittee.

9.

The Sub-Committee may permit the applicant or any party to question any
other party subject to Rule 6.

10.

The Members of the Sub-Committee may ask any questions of the Licensing
Manager or his representative, or of any party or other person appearing at
the hearing.

11.

Documentary or other evidence may be produced at the hearing with the
consent of all the parties.

12.

Where a party fails to attend or be represented and the Sub-Committee
considers it necessary in the public interest it may adjourn the hearing to a
specified date or hold the hearing in a party’s absence, unless it is a hearing
to determine interim steps under an expedited summary review in which case
the meeting may proceed in a party’s absence.
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13.

The Sub-Committee may require any person attending the hearing who in
their opinion is behaving in a disruptive manner to leave the hearing and
refuse to permit that person to return or permit him to return only on such
conditions as the Sub-Committee may specify. Any such person may submit
to the Sub-Committee in writing before the end of the hearing any information
which he would have been entitled to give orally had he not been required to
leave.

14.

The Sub-Committee may ask questions of its legal adviser.

15.

The Sub-Committee will deliberate in private.

16.

The Sub-Committee may request advice in private of its legal adviser
regarding the drafting of reasons.

17.

In the case of a hearing under the sections and circumstances set out in
Regulation 26(1) of the Licensing Act 2003 (Hearings) Regulations 2005 (or
any amending legislation) or an interim steps hearing, the Sub-Committee will
make its determination at the conclusion of the hearing.
In any other case the Sub-Committee will make its determination either at the
conclusion of the hearing or within the period of five working days beginning
with the day or the last day on which the hearing was held.

18.

A record of the hearing will be taken in a permanent and intelligible form.
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ITEM 5

Application for a new Premises Licence – Andover
Stores, 1 Shakespeare Avenue, Andover SP10 3DR

1

The application

1.1

The application is by Mr K Jose and Mrs V Smithamol for the premises known
as Andover Stores, 1 Shakespeare Avenue, Andover SP11 3DR. The
premises do not currently hold any form of licence under the terms of the
Licensing Act 2003. The applicants have applied for a Premises Licence for
the sale by retail of alcohol for consumption off the premises from 0700 to
2300 hours Monday to Saturday and from 0800 to 2200 hours Sunday. This
application has attracted a representation necessitating the application to be
determined at a hearing. A copy of the application is attached as Annex 1 to
this report.

2

Background

2.1

The premises are a former beauty salon located in a small parade of shops in
an established residential area of Andover. Adjacent premises include a chip
shop, launderette, chemist and hairdressers. The premises have now opened
as a 500 square foot general convenience store trading under the ‘Premier’
brand and wishes to sale alcohol for consumption off the premises. The shop
will open for hours to suit the needs of local residents and will also provide an
on-line shopping and delivery service.

3

Promotion of the Licensing Objectives

3.1

The applicant makes the following comments in relation to the steps taken to
promote the four licensing objectives:
a) General – This is a small community based traditional grocer (due to open
25 August) offering [a] full range of normal domestic products,
newspapers, tobacco and alcohol. The size of the property and layout
(plan enclosed) will allow full control of access. The business will fully
embrace the local community’s needs by offering delivery of shopping and
on line sales.
b) The prevention of crime and disorder – Full CCTV system will be installed,
with seven days recall, covering all potential vulnerable areas including the
main doors and external front and side areas.
c) Public safety – The nature of this business will present few safety issues.
d) The prevention of public nuisance – Customers will be encourage[d] after
8.00pm in particular to not congregate around the external [area] of the
store potentially causing a local noise nuisance. The only music being
played will be very low key background music within the shop only.
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e) The protection of children from harm – We are very aware of the risks
concerning the sale of alcohol to children (and other age restricted
products). All staff (including delivery drivers) will be fully trained in the
sale of alcohol to minors, this training will be recorded and updated six
monthly (training records enc.). The age recognition policy will be strictly
“Challenge 25” [and] we only accept photo driving licences and passports
as ID.
The measures to promote the licensing objectives are of relevance when
considering the representation received.
4

Relevant Representations – Responsible Authorities

4.1

TVBC Housing and Environmental Health Service – The Environmental
Protection Team raises no objection to the application.

4.2

Hampshire County Council Trading Standards Service – The applicant
has agreed to the licence conditions set out in Annex 2 attached to this report
as recommended by Trading Standards who thus have no objection.

4.3

Hampshire County Council Safeguarding Unit – Does not have any
conditions or representations for this application.

4.4

TVBC Planning & Building Service – Having examined the application the
Service has no comments to make.

5

Relevant Representations – Other Persons

5.1

D M Grist – Objection to the application on the grounds that the licensing
objectives of prevention of crime and disorder and prevention of public
nuisance will not be achieved. See Annex 3 to this report.

6

Policy Considerations

6.1

It is considered that the following extracts from the guidance issued by the
Secretary of State under section 182 of the Licensing Act 2003 (June 2013
edition) are relevant.
2.1-2.7 – Crime and disorder
2.18-2.24 – Public nuisance
3.7-3.9 – Mobile, remote, internet and other delivery sales
8.33-8.41 – Steps to promote the licensing objectives
9.1, 9.3, 9.27-9.40 – Determining applications
10.1-10.13 – Conditions
A copy of the Secretary of State’s Guidance will be provided at the meeting
for Members of the Sub Committee. Additional copies can be obtained from
the Home Office website.

6.2

It is considered that the following extracts from the Licensing Authority’s own
Statement of Licensing Policy are relevant to this application:
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Section A Prevention of Crime and Disorder
Section C Prevention of Public Nuisance
The Statement of Licensing Policy has either previously been provided for
Members of the Sub Committee or will be provided at the hearing. Copies
can also be obtained from the Licensing Section of the Legal and Democratic
Service or downloaded from the Council’s website.
7

Observations

7.1

The Committee is obliged to determine this application with a view to
promoting the four licensing objectives of prevention of crime and disorder,
public safety, prevention of public nuisance and the protection of children from
harm. In making its decision, the Committee is also obliged to have regard to
the national Guidance and the Council’s own Statement of Licensing Policy.
The Committee must also have regard to all of the representations made and
the evidence it hears. The Committee must take such of the following steps
as it considers appropriate for the promotion of the licensing objectives:
a) Grant the application as requested
b) Modify the conditions of the licence, by altering or omitting or adding to
them. (The Committee may where appropriate attach different conditions
to different parts of the premises concerned and/or to different licensable
activities).
c) Reject the whole or part of the application (in the case of the latter for
example by only allowing some of the licensable activities or permitting
them to take place at times other than those requested).
The Committee is asked to note that it may not modify the conditions or reject
the whole or part of the application merely because it considers it desirable to
do so. It must actually be appropriate in order to promote one or more of the
four licensing objectives:a. Prevention of crime and disorder
b. Public safety
c. Prevention of public nuisance
d. Protection of children from harm
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Background Papers (Local Government Act 1972 Section 100D)
Premises Licence application reference PREM/14/ for Andover Stores, Andover.
Confidentiality
It is considered that this report does not contain exempt information within the
meaning of Schedule 12A of the Local Government Act 1972, as amended, and can
be made public.
No of Annexes:

3

Author:

Michael White

File Ref:

PREM/14/

Report to:

Licensing Sub-Committee

Ext:

8013

Date:

6 October 2014
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ANNEX 2
Andover Stores, 1 Shakespeare Avenue, Andover SP10 3DR
Agreed conditions

1. Alcohol shall only be delivered to a legitimate address that is a dwelling or a
business premises.
2. A record shall be kept at the licensed premises detailing every transaction
that includes delivery of alcohol. This record shall include the name of the
delivery driver, time and date of delivery and the name and address of the
person making the order. The record shall be made available to Police,
Trading Standards officers and Licensing officers on request.
3. The delivery driver shall ensure that for every transaction which has not
been pre-paid for by credit card, that photographic ID is produced and that he
records the date of birth and the Passport number, photo driving licence
number or PASS accredited photo ID number and that these details are
corroborated with the original order for alcohol. If the person seeking alcohol
is unable to produce acceptable means of identification no sale or supply of
alcohol will be made to or for that person. These records shall be made
available to Police, Trading Standards officers and Licensing officers on
request.
4. After 18.00 hours the maximum amount of alcohol permitted shall be 48
cans or bottles of beer or cider; 12 bottles of wine or alco-pops; 4 bottles of
spirits.
5. A written log shall be kept of all refusals to sell alcohol. The Premises
Licence Holder shall ensure that the refusals log is checked, signed and dated
on a weekly basis. The refusals log will be kept and maintained at the
premises and will be available for inspection immediately upon request by
Trading Standards, Hampshire Constabulary and any responsible authority.
The record of refusals will be retained for 12 months.
6. Staff will be trained regarding appropriate precautions to prevent the sale of
alcohol to persons under the age of 18, the signs and symptoms of drunk
persons and the refusal of sale due to intoxication. Records will be kept of
such training which must be signed and dated by the member of staff who has
received that training. All staff will receive refresher training every six months
as a minimum and records are to be kept of this refresher training which
should be signed and dated by the member of staff who received that
training. All training records will be made immediately available for inspection
by Trading Standards, Hampshire Constabulary and any responsible Authority
upon request. Training records will be kept for a minimum period of two
years.
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7. For sales of alcohol in the shop there will be a Challenge 25 policy
operating at the premises. Challenge 25 means that the holder of the
premises licence shall ensure that every individual, who visually appears to be
under 25 years of age and is seeking to purchase or be supplied with alcohol
at the premises or from the premises, shall produce identification proving that
individual to be 18 years of age or older.
Acceptable identification for the purposes of age verification will include a
driving licence, passport or photographic identification bearing the “PASS”
logo and the persons date of birth. If the person seeking alcohol is unable to
produce acceptable means of identification, no sale or supply of alcohol will
be made to or for that person.
‘Challenge 25’ posters shall be displayed in prominent positions at the
premises.
8. The premises shall have sufficient cameras located within the premises to
cover all public areas including outside of the premises covering the entrance
and exit. The system will be able to cope with strobe lighting (where used)
and all levels of illumination throughout the premises as well as outside areas.
CCTV warning signs to be fitted in public places.
The CCTV system must be operating at all times whilst the premises are open
for licensable activity. All equipment shall have a constant and accurate time
and date generation.
The recording system will be able to capture a minimum of 4 frames per
second and all recorded footage must be securely retained for a minimum of
28 days.
Records must be made on a weekly basis and kept for inspection to show that
the system is functioning correctly and that data is being securely retained.
The DPS or premises manager must be able to demonstrate that the CCTV
system has measures to prevent recordings being tampered with, i.e.
password protected.
There shall be sufficient members of trained staff at the premises during
operating hours to be able to provide viewable copies immediately to police
on request when investigating allegations of offences or criminal activity. Any
images recovered must be in a viewable format on either disc or VHS.
Footage supplied in a digital format on CD or DVD will also have a copy of the
CCTV system software enabled on the disc to allow playback.
In the event of technical failure of the CCTV equipment the Premises Licence
holder/DPS MUST report the failure to the Police Licensing Unit within 24
hours.
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