
 

 

 

 

Notice of Meeting 

Licensing Committee 

 
 
Date: Thursday, 16 June 2016 
 
Time: 17:30 
 

Venue: The Council Chamber, (Guildhall, Andover), High Street, Andover, 

Hampshire 

 

 
For further information or enquiries please contact: 
Sally Prior - 01264 368024 
email sprior@testvalley.gov.uk 
 

Legal and Democratic Service 

Test Valley Borough Council, 

Beech Hurst, Weyhill Road, 

Andover, Hampshire, 

SP10 3AJ 

www.testvalley.gov.uk 

 

 

 

The recommendations contained in the Agenda are made by the Officers and these 

recommendations may or may not be accepted by the Committee. 

 

 

PUBLIC PARTICIPATION SCHEME 

If members of the public wish to address the meeting they should notify the Legal 

and Democratic Service at the Council's Beech Hurst office by noon on the 

working day before the meeting. 
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Membership of Licensing Committee 
 

 
MEMBER  WARD 

Councillor J Budzynski Chairman Winton 

Councillor A Johnston Vice Chairman Romsey Extra 

Councillor N Anderdon  Chilworth, Nursling and 
Rownhams 

Councillor A Beesley  Valley Park 

Councillor A Brook  Alamein 

Councillor Z Brooks  Millway 

Councillor J Cockaday  St Mary’s 

Councillor D Denny  St Mary’s 

Councillor D Drew  Harewood 

Councillor P Hurst  Tadburn 

Councillor P Lashbrook  Penton Bellinger 

Councillor P Mutton  Penton Bellinger 

Councillor J Ray  Cupernham 

Councillor I Richards  Abbey 

Councillor A Tupper  North Baddesley 
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Licensing Committee  

Thursday, 16 June 2016 

AGENDA 

 

The order of these items may change as a result of members 

of the public wishing to speak 

 

 

1 Apologies  

2 Public Participation  

3 Declarations of Interest  

4 Urgent Items  

5 Minutes of the meeting held on 14 January 2016  

6 Minutes of the Licensing Sub-Committee held on 31 March 
2016 

 

7 Sex Establishment Licensing Policy and Procedures 

A report proposing a revision of the current policy for 
determining sex establishment licence applications. 

 

5 - 17 

8 Private Hire Vehicle Licensing Conditions 

A report recommending delegation of authority to the Head of 
Legal and Democratic for relaxation of the requirement for 
Private Hire Vehicles to display only designated signage. 

 

18 - 23 

9 Annual Licensing Conference Update 

Presentation by Councillor Alison Johnston. 

 

  

10 Licensing Sub-Committee 

To re-appoint the membership of the Licensing Sub-Committee. 

 

24 - 25 
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11 Scheme of Delegations to Officers 

To approve the Council's Scheme of Delegations to Officers as 
amended. 

 

26 - 26 

 

 

 

Page 4 of 26



Test Valley Borough Council – Licensing Committee – 16 June 2016 

 

ITEM 7 Sex Establishment Licensing Policy and Procedures 

 
 
Report of the Head of Legal and Democratic (Portfolio: Corporate) 
 
 

Recommended to Council: 

1. That the delegations to the Head of Legal and Democratic are amended 
as set out in italics in Annex 2 to the report so that applications for the 
grant/transfer/renewal of a sex establishment licence are determined by 
the Head of Legal and Democratic in cases where no objections have 
been received. 

Recommended to Cabinet: 

2. That the fee for the grant/transfer/renewal of a sex establishment licence 
shall be as follows: 

(a) £478 payable upon application; and 

(b) In the event that an objection/objections are received such that the 
application is required to be considered by the Licensing 
Committee, then a further £785 payable upon demand from the 
Council. 

 

SUMMARY:  

 The Council is responsible for licensing sex establishments and currently 
licenses one sex shop. 

 In 2014 the Council received a request to revise its policy and procedures 
regarding determination of applications so that uncontested applications do not 
need to be determined by the Licensing Committee. The Committee did not 
adopt such a revision. 

 The Chairman has now requested that the Committee reconsider the matter. 

 

1 Introduction 

1.1 The Council adopted with effect from 1st June 1989 Schedule 2 of the Local 
Government (Miscellaneous Provisions) Act 1982 which meant that it was able 
to license premises to be used as a Sex Shop or Sex Cinema. This provision 
was readopted on 1st April 2011 when the Council adopted an amendment to 
Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 
extending the existing legislation used to license a Sex Shop or Sex Cinema 
to also include Sexual Entertainment Venues. There is currently no delegated 
power for sex establishment licence applications to be determined by officers 
so all applications must come before this Committee for determination. 
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2 Background 

2.1 Applicants for a sex establishment licence are required to display a public 
notice at the premises and in addition, publish a notice in a local newspaper 
advising that an application has been submitted and inviting written objections. 
Only objections received within 28 days of the date of the notice may be 
considered by the Council. The names and addresses of objectors must be 
kept confidential unless the objectors indicate otherwise. 

2.2 The Council currently licenses one sex shop at 2 The Broadway, Andover. It 
has also previously licensed one sexual entertainment venue in Andover. The 
sex shop licence was last renewed in December 2015 and in that case no 
objections to the application were received. The owner of the sex shop, Mr J 
Spencer, has previously submitted a request (see Annex 1 to this report) 
asking that the scheme of delegation be revised so that in cases where no 
objections are received, applications are determined by officers without the 
need for the matter to go before the Licensing Committee. The request further 
asked that the Council consider imposing a numerical limit on the number of 
sex establishments it licenses. 

2.3 These matters were considered by this Committee at its meeting held in May 
2014 and at that time the Committee determined to maintain the existing 
arrangements. Since that time the membership of the Committee has changed 
and the Chairman has requested that the matter of delegations be 
reconsidered by the Committee. This report does not address the other matter 
of setting a numerical limit on the number of sex establishments that may be 
licensed in the Borough as it is felt the current policy – that the Council 
consider applications on the merits of each individual case – is appropriate 
and does not warrant review. 

3 Corporate Objectives and Priorities 

3.1 None; the licensing of sex establishments is a statutory function of the Council 
and thus does not relate directly to any of the corporate objectives or priorities. 

4 Consultations/Communications 

4.1 No specific consultations have been conducted on this matter. Officers have 
consulted colleagues in other local authorities and in the many of cases their 
procedures reflect the recommendations in this report.  

5 Options 

5.1 In relation to the determination of applications, the options are either to 
continue as at present – with all applications being determined by the 
Licensing Committee – or adopt a scheme of delegation such that applications 
for the grant/renewal/transfer of applications where no objections are received, 
will be determined by the Head of Legal and Democratic. 
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6 Option Appraisal 

6.1 Although the Council adopted the necessary legislation to license sex 
establishments in 1989, it did not receive its first application until 2005. The 
present policy of all applications being determined by this Committee is the 
same as that first adopted back in 1989 and in the view of officers would 
benefit from a review. As mentioned in paragraph 4.1 above, the majority of 
local authorities – both those locally e.g. Southampton and Rushmoor and 
those further afield e.g. Cheltenham and Sedgemoor – have a scheme of 
delegation whereby non-contentious applications are determined by officers 
and applications that have attracted objections are determined by a 
Committee. Such a policy would bring the Council in line with many other local 
authorities and mean that the determination of sex establishment licences 
would be on the same basis as applications submitted under the Licensing Act 
and Gambling Act. It would also speed up the decision making process and 
remove the need for the Committee to meet with the associated savings in 
both officer and member time. Such a change will require a revision to the 
current scheme of delegation to the Head of Legal and Democratic and this is 
set out in Annex 2 to this report. 

6.2 In determining applications for Sex Shop and Sex Cinema licences the 
Council has adopted a policy that it will consider the appropriateness of the 
location of the premises. In determining what is appropriate, it is normal to 
consider what other premises are in the vicinity of the proposed premises and 
the approach set out in Annex 4 attached to this report is used in deciding 
whether or not a licence should be granted. This list is not to be regarded as 
definitive and is provided to assist the Committee in determining applications. 
As an example, if there were a school or church in the vicinity of the road in 
which the licensed premises is located or an adjacent road then it is generally 
accepted that this would provide the Council with sufficient grounds for 
refusing the application. 

6.3 For determining Sexual Entertainment Venue licence applications the Council 
has adopted a policy statement that “Test Valley Borough Council will treat 
each case on its own merits but is unlikely to approve applications for a 
Sexual Entertainment Venue in areas that are predominantly residential or 
close to ‘sensitive premises’ such as schools, places of religious worship or 
places of education and learning”. In essence this is the same approach as 
that for Sex Shops and Sex Cinemas as set out in paragraph 6.2 above. 
Irrespective of the type of premises for which a licence is being sought, it is felt 
that these policies are more appropriate as they allow for applications to be 
judged on their own merits. 

7 Resource Implications 

7.1 The current fee for the grant, renewal or transfer of a sex establishment 
licence is £1460. As mentioned in paragraph 6.1 above, if non- 
contentious applications are determined by officers there will be a saving 
in that it will not be necessary to convene a meeting of this Committee. 
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Thus those matters related to the determination of an application by the 
Committee should be identified separately and only be charged if the matter 
goes before a Committee. Case law has made it clear that any licence fee 
must be set only at a level which is sufficient to cover the authority’s costs and 
the Council must not make a profit from such fees. 

7.2 Taking this into account and having reviewed the various elements of the 
licence fee, the fee for the grant/transfer/renewal of a sex establishment 
licence should be set at £478 assuming no objections are received and the 
application is determined by the Head of Legal and Democratic. If objections 
are received and a Committee must be held to determine the application then 
a further £785 will be payable. The fees charged by authorities differ widely 
and a range is shown in Annex 3. 

8 Legal Implications 

8.1 There are no direct legal implications as a result of the proposed 
recommendations. As mentioned in paragraph 7.1 above, the authority must 
take care when setting the licence fee for sex establishments and there are 
some specific points that apply as there have been legal challenges to 
authorities that have set excessive fees. The case of Manchester City Council 
v King established that fees must be reasonable and cannot be used as a 
means of raising revenue. The European Union Services Directive states that 
fees must be set at such a level as to be proportionate to the effective cost of 
the licensing procedure and must not be used as an economic deterrent or to 
raise funds. By way of an example, prior to 2010 the authority’s sex 
establishment fee was set at £3000 which anecdotal evidence suggests was 
set at that level specifically to discourage applications. Such action if permitted 
now would lead the authority liable to a legal challenge which it would be 
unable to defend. More recently there has been the case in the Court of 
Appeal of Hemming v Westminster City Council which has sought to reinforce 
the principles established in King and the EU Services Directive. 

9 Equality Issues 

9.1 A revised Equalities Impact Assessment has not been undertaken as the 
proposed changes do not impact upon the original Assessment. 

10 Other Issues 

10.1 Community Safety – none. 

10.2 Environmental Health/Sustainability Issues – none. 

10.3 Property Issues – none. 

10.4 Wards/Communities Affected – potentially the whole Borough but most likely 
Andover and Romsey town centres.  
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11 Conclusion 

11.1 The policy and procedures for determining sex establishment licences have 
been in place for some time. A revision to allow non-contentious applications 
to be delegated to officers would save time and resources bringing the Council 
into line with other authorities. 

 

Background Papers (Local Government Act 1972 Section 100D) 

Report to Licensing Committee 28th February 2006 

Report to Licensing Committee 6th May 2014 

 

Confidentiality 

It is considered that this report does not contain exempt information within the 
meaning of Schedule 12A of the Local Government Act 1972, as amended, and can 
be made public. 

No of Annexes: 4 

Author: Michael White Ext: 8013 

File Ref: MW/ 

Report to: Licensing Committee Date: 16 June 2016 
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Annex 2 
 

Delegation to Head of Legal and Democratic Services 
 

A. Legal and Other Proceedings 
 

(1) The institution, prosecution, amendment or termination of any proceedings, 
which the Council is empowered to undertake, in or before any court, tribunal 
or inquiry. 

(2) The defence or settlement of any proceedings brought against the Council. 
(3) The taking of any action incidental or conducive to or which would facilitate 

any action under (1) or (2) above. 
(4) The obtaining of Counsel’s opinion on any matter. 

 
B. Notices 
 

(1) The issue of Notices on behalf of the Council under Section 112 of the Road 
Traffic Regulation Act 1984, requiring information to be given as to the identity 
of a driver alleged to be guilty of an offence. 

(2) The issue of Notices under Section 16 of the Local Government 
(Miscellaneous  Provisions) Act 1976 and Section 330 of the Town and 
Country Planning Act 1990 where he/she deems it necessary to secure 
information about land to enable the Council to exercise its functions. 

 
C. Miscellaneous 

 
(1) In all cases where a mortgagor is three months in arrears with payments 

under the mortgage to obtain possession of the property and arrange for its 
sale and the recovery of all monies owed to the Council. 

(2) To give approval to the carrying out of all works to properties which are the 
subject of small dwellings mortgages or housing act advances provided the 
security of the Council is not thereby adversely affected. 

(3) To make applications under Section 47 of the National Assistance Act 1948 
and Section 1 of the National Assistance (Amendment) Act 1951 upon 
receiving representations from the Proper Officer. 

(4) To recover the cost of works in default under Section 193 and Schedule 10 of 
the Housing Act 1985 relating to repairs to privately rented dwellings. 

(5) To sign a waiver relating to House Renovation Grants limiting repayment to 
the nominal sum of 5p in the event of the lender having to exercise its power 
of sale subject to the payment to the Authority of any proceeds of sale held by 
the lender after full repayment of outstanding mortgage debt and proper costs 
to a maximum of the grant repayment. 

(6) To transfer open space, landscaping and recreational facilities on private 
residential developments by way of adoption subject to the developer paying 
a capital sum for maintenance calculated by the Head of Community and 
Leisure Services and to the landscaping, open space or recreational facilities 
being completed to the satisfaction of the Head of Community and Leisure 
Services. 
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(7) To enter into agreements in respect of applications to retain and maintain 
trees, shrubs, plants or grass in part of a highway verge. 

(8) To sign releases of mortgages granted by the Council provided such 
repayment has been made. 

(9) To sign notices, orders or other documents made or issued by the Council. 
(10) To close streets for public processions, rejoicings or illuminations under 

section 21 of the Town Police Clauses Act 1847. 
(11) After consultation with the Chairman of the appropriate Development Control 

Committee to lodge an objection or representations as to the imposition of 
conditions on an application for an Operator’s Licence in those cases where 
the operating centre would be unsuitable for use as such on environmental 
grounds in accordance with the provisions of the Goods Vehicles (Licensing 
of Operators) Act 1995. 

(12) To authorise the postponement of the Council’s discount charge relating to 
former Council houses. 

(13) To amend the Licensing Committee and Licensing Sub-Committee Procedure 
Rules to give effect to legislative changes. 

(14) Romsey Rapids Investment: 
That the Head of Legal and Democratic Services and Head of Finance be 
authorised to make changes to the existing management agreement from 
2005/06 onwards consistent with the financial and performance scenario 
outlined in Section 7 (Executive 09/02/05 Item 16). 

(15) To complete legal agreements or legal charges pursuant to the Private Sector 
Housing Renewal Policy and to register such documents as appropriate at 
HM Land Registry. 

 (16) To authorise the postponement of a Legal Charge created pursuant to the 
Private Sector Housing Renewal Policy. 

(17) To amend the listings of the Council’s Publication Scheme produced in 
accordance with the Freedom of Information Act 2000, within the existing 
Information Classes. 

(18) To update the Data Protection Policy (DPP) as and when required. 
(19) To make minor amendments to the Corporate Surveillance Policy where they 

relate to changes in the legislation directions or recommendations from an 
inspector appointed by the Office of the Surveillance Commissioner or 
guidance from the Home Office. 

(20) To authorise Authorising Officers pursuant to the Corporate surveillance 
Policy. 

(21) In consultation with the Chairman of General Purposes Committee to grant 
dispensations to Members of Test Valley Borough Council in respect of Code 
of Conduct Interests and to report such dispensations to the next meeting of 
the General Purposes Committee. 

(22) The holders of the following posts be authorised to grant dispensations to 
Members of Test Valley Borough Council pursuant to section 33(2)(a), (b) and 
(d) of the Localism Act 2011: 

 Post No  Title 
LD01 Head of Legal and Democratic Services 

LD03 Legal Service Manager 

LD05 Principal Solicitor 
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(23) To administer the Hypnotism Act 1952 including the institution of proceedings 
for breaches of the Act and Section 12 of the Local Government 
(Miscellaneous Provisions) Act 1982. 

(24) To issue licences under S.2 of the House-to-House Collections Act, 1939, as 
amended after suitable attempts at liaison and after making such enquiries as 
may be necessary. 

(25) To allocate street collections. 
(26) To issue, suspend, revoke or refuse hackney carriage and private hire 

licences under the provisions of Part II of the Local Government 
(Miscellaneous Provisions) Act 1976 and to issue notices exempting private 
hire vehicles from displaying the private hire vehicle plate under the provision 
of Section 75(3) of the Act. 

(27) Issue of Licences in respect of Money Lenders and Pawn Brokers (subject to 
periodic reports to the Licensing Committee on Licences issued). 

(28) To convene meetings of working parties, panels and other meetings in which 
members are involved. 

(29) Following consultation with the Leader, to approve the attendance of 
Members at conferences and meetings including the payment of travelling and 
subsistence allowances. 

(30) To determine all applications and decide all other matters in relation to the 
licensing functions set out in the Licensing Act 2003 and any amending 
legislation save for those applications and matters expressly excluded from 
delegation to officers by that legislation. 

(31) To determine applications made pursuant to the Licensing Act 2003 and any 
amending legislation where the holding of a hearing has been dispensed with 
in accordance with Regulations made thereunder. 

(32) To reject representations under the Licensing Act 2003 which he considers to 
be vexatious, frivolous or repetitious. 

(33) To determine all applications and decide all other matters in relation to the 
licensing functions set out in the Gambling Act 2005 and any amending 
legislation save for those applications and matters expressly excluded from 
delegation to officers by that legislation. 

(34) To determine applications made pursuant to the Gambling Act 2005 and any 
amending legislation where the holding of a hearing has been dispensed with 
in accordance with Regulations made thereunder. 

(35) To reject representations under the Gambling Act 2005 which he considers to 
be vexatious, frivolous or repetitious. 

(36) To determine applications for Licensed Premises Gaming Machine Permits. 
(37) To cancel or vary Licensed Premises Gaming Machine Permits. 
(38) To determine applications for Club Gaming Permits and Club Machine 

Permits. 
(39) To determine applications for Prize Gaming Permits. 
(40) To determine applications for Small Lottery Registration. 
(41) To revoke a Small Lottery Registration. 
(42) To remove automatic entitlement to gaming and/or to two gaming machines 

on alcohol licensed premises. 
(43) To grant, with or without conditions, or refuse applications for a licence to 

place tables and chairs on the highway in accordance with the Highways Act 
1980 including the suspension of such licences. 
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(44) To amend the scheme for the Licensing of Tables and Chairs on the highway 
save for any significant amendments which shall be referred to the Cabinet. 

(45) To establish an Independent Review Panel for a period of four years to review 
Members Allowances and to pay consultancy fees to the Chairman of the 
Panel. 

(46) To make recommendations under the Licensing Act 2003 as to the restriction 
of admission of children to non-classified films, or a particular classified film, 
save always to his discretion to refer a film to a licensing sub-committee for 
determination of the appropriate recommendation. 

(47) To serve Closure Notices under S19 of the Criminal Justice and Police Act 
2001 in respect of premises used for the unlicensed sale of alcohol and to 
take action for the enforcement, cancellation and termination of such notices 
pursuant to S19-28 of that Act. 

(48) To determine all applications and decide all other matters in relation to the 
Licensing functions set out in the Scrap Metal Dealers Act 2013 and any 
amending legislation save for the hearing of representations in cases involving 
the refusal, revocation or variation of a licence. 

(49) To determine applications for sex establishment licences save for where 
objections to the grant, transfer or renewal of a licence have been received. 

(50) That the holders of the following posts be authorised to enter land or premises 
and to carry out any act included in the legislation and subordinate legislation 
made thereunder and any amendments thereto set out in the: 

Local Government (Miscellaneous Provisions) Acts 1976 and 1982 
Town Police Clauses Acts 1847 and 1889 
Public Health Acts 1875 and 1936 
House to House Collections Act 1939 
Hypnotism Act 1952 
Police, Factories Etc. (Miscellaneous Provisions) Act 1916 
Licensing Act 2003  
Gambling Act 2005 
Health Act 2006 – Smoke free provisions PART 1 Chapter 1 (in so far as they 
relate to fixed penalty notices and associated matters pertaining to the smoke 
free requirements) 
Scrap Metal Dealers Act 2013 

 
 
 Post No Designation 
 
 LD07 Licensing Manager 
 LD29 Administrative Assistant 
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Annex 3 
 
Sex Shop fees as at May 2016 
 
 

Authority Fee 

East Hampshire £257 initial, £209 renewal 

Lancaster £541 

Central Bedfordshire £620 initial, £430 renewal 

Taunton Deane £670 initial, £610 renewal 

South Lakeland £694.37 initial, £304.87 renewal 

Derby City £821 initial, £167 renewal 

Flintshire £882 

Thanet £990 

Newport City £1001 plus £378 if granted 

Wirral £1200 

Surrey Heath £1485 initial, £495 renewal 

Southampton £1500 initial, £1000 renewal 

Peterborough £1575 initial plus £1000 if granted 

Wiltshire £1700 initial, £815 renewal 

Fareham £1800 

Cheltenham £2050 plus £1000 if granted 

Doncaster £2100 plus £740 if granted 

North Devon £2300.07 plus £2032.45 if granted 

Forest of Dean £2329 plus £373 if granted 

Wakefield £2367 plus £143 if granted 

King’s Lynn & West Norfolk £2544 initial, £1648 renewal 

Cornwall £2870.25 plus £956.75 if granted 
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Annex 4 
 
 

Local Government (Miscellaneous Provisions) Act 1982 
 

GUIDELINES IN RELATION TO APPLICATIONS FOR SEX 
ESTABLISHMENTS  

WITHIN THE BOROUGH OF TEST VALLEY 
 

Applications for a licensed sex establishment will be considered on the 
merits of each individual case. However, the Council is aware of the 
sensitivity of such applications and will only grant permission after 
considering the location of the proposed premises in relation to the 
following: 
 
(i) a place of religious worship / education; 
 
(ii) a pre-school facility /school; 
 
(iii)  a higher education campus; 
 
(iv)  any residential accommodation; 
 
(v)  an enclosed shopping mall, arcade or centre; 
 
(vi)  a market; 
 
(vii)  a public building open to the general public; 
 
(viii)  a community meeting place; 
 
(ix)  a community leisure facility; 
 
(x)  a “Gateway” to an identifiable ‘locality’; 
 
(xi)  a location where children may be at risk but not previously 
 referred to in (i)—(x) above; or 
 
(xii)  a conservation area within the meaning of the Town and Country 
 Planning Acts. 
 
The location of the proposed premises in the vicinity of any of the above 
will not necessarily preclude a licence from being issued. The above is 
for guidance only. 
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ITEM 8 Private Hire Vehicle Licensing Conditions 

 
 
Report of the Head of Legal and Democratic (Portfolio: Corporate) 
 
 

Recommended:  

That the scheme of delegation be amended so that the Head of Legal and 
Democratic Services has authority to depart from Standard Private Hire Vehicle 
Licence Conditions regarding vehicle signage upon grant or renewal of a 
licence in any individual case where he considers it appropriate to do so. 
 
Recommendation to Council 
 

SUMMARY: 

 The Council licenses Private Hire operators, vehicles and drivers and various 
licence conditions control what is permitted by operators and their vehicles. 

 A potential operator wishes to license with the Council but their proposed vehicle 
signage does not comply with the Council’s current licence conditions. 

 As the operator is providing a specific service it is considered appropriate to 
relax the conditions and it is proposed to delegate authority to the Head of Legal 
and Democratic to amend conditions in this and any other appropriate cases. 

 

1 Introduction 

1.1 The Council licenses private hire vehicles, their operators and drivers in 
accordance with the Local Government (Miscellaneous Provisions) Act 1976. 
Unlike a hackney carriage (commonly known as a taxi), private hire vehicles 
(commonly referred to as mini cabs) cannot be hailed in the street or ply for 
hire from a rank. Although most private hire vehicles undertake general work 
conveying persons to shops, public houses, transport interchanges and 
entertainment venues, an increasing number of vehicles are used for 
corporate executive hire, chauffeuring work or other specific work. As at May 
2016 the Council licenses 74 operators, 208 vehicles and 298 drivers. 

2 Background 

2.1 Once licensed, vehicles are subject to the Council’s standard conditions 
which cover many matters including that of the appearance of the 
vehicle. Specifically private hire vehicles may only carry advertising 
that includes the operator’s name, telephone number and address; 
such advertising must not exceed 5 centimetres in height. If such 
advertising is displayed then the words “pre-booking only” must be 
included to indicate that the vehicle is not immediately available for hire. 
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The condition is shown at Annex 1 to this report. This is important as if the 
vehicle operated in a way that meant it had not been pre-booked, it would do 
so illegally. This would invalidate the vehicle’s insurance and cause significant 
problems if the vehicle were to be involved in an accident. Ultimately the 
purpose of private hire vehicle licensing is to protect the public and Test Valley 
Borough Council in common with many other local authorities believes that 
advertising on private hire vehicles must be strictly controlled so as to ensure 
no member of the public believes that the vehicle is immediately available for 
hire. Illegal plying for hire by private hire vehicles is acknowledged as a major 
problem in more urban areas and many authorities, e.g. Basingstoke and 
Deane, Portsmouth and Southampton, have even more stringent requirements 
regarding the signage that can be displayed by private hire vehicles. 

2.2 Section 48(2) of the Act enables the Council to attach conditions to a licence 
“as they may consider reasonably necessary including, …… conditions 
requiring or prohibiting the display of signs on or from the vehicle to which the 
licence relates.” Although the Head of Legal and Democratic has delegated 
authority to issue, suspend and revoke licences, the amendment of licence 
conditions is a policy matter which means that any decisions must be made by 
members. 

2.3 The Council has been approached by the proprietor of a business trading as 
‘Driving Miss Daisy’ who wishes to license an operation within Test Valley. 
Driving Miss Daisy provides a trusted, safe and reliable community companion 
driving service for those people who find it difficult to get out and about. The 
main difference between the business and other transportation providers is the 
companionship given with each and every journey and the social engagement 
enabled and made possible with the service. The company uses liveried cars 
because, apart from branding purposes, this is an important visual aid for the 
customers who use the service, the majority of whom are elderly with a 
proportion of them having early stages dementia and/or sight issues. Within 
Hampshire operations have been licensed by Gosport, Havant and New 
Forest Councils but the business also operates in numerous other parts of the 
UK. 

2.4 Driving Miss Daisy is a slightly unusual driving business as more of the work is 
of a companionship basis than driving and the average annual mileage for 
most of the vehicles is approximately 10-15,000 per year, unlike a normal Taxi 
or Private Hire vehicle which would be considerably more. Because the 
service is that of providing a vehicle and a driver Private Hire licenses are 
required. This presents a problem in that the condition mentioned in paragraph 
2.1 above would prevent the usual corporate livery as shown in Annex 2 to 
this report being applied as some of the wording exceeds 5 cms in height. 

2.5 In the view of officers because of the specialist nature of the Driving Miss 
Daisy operation it would be appropriate to relax the vehicle licence condition to 
permit the desired livery to be applied. A change to the delegation to the Head 
of Legal and Democratic is proposed to enable this to happen on this and also 
any other similar occasion in the future. 
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3 Corporate Objectives and Priorities 

3.1 None; the licensing of Private Hire vehicles is a statutory function of the 
Council and thus does not relate directly to any of the corporate objectives or 
priorities. Licensing of private hire vehicles reduces the potential for illegal 
plying for hire by unlicensed vehicles. It provides transport for the public who 
may not have any safe alternative means of transport available. 

4 Consultations/Communications 

4.1 No specific consultations have been undertaken in respect of this matter. 
However, the request would not impact upon most Private Hire vehicle 
operators and so any consultation would be of limited value. It should also be 
noted that there is no single body representing Private Hire vehicle operators 
in Test Valley. As mentioned above, other local authorities in Hampshire have 
already licensed vehicles with the livery shown in Annex 2. 

5 Options and Option Appraisal 

5.1 There are effectively two options to be considered. Firstly, the Council could 
insist on the vehicle meeting the existing signage conditions; this is likely to 
mean that the proposed franchisee may either decide not to be licensed with 
the Council or they would be required to undertake changes to the signage, 
possibly at some considerable cost. The other option – having taken account 
of the specialist nature of the business – would be to allow the existing vehicle 
signage conditions to be relaxed thus allowing the desired livery and wording 
to be applied. In the view of officers this option would be the most appropriate. 

6 Resource Implications 

6.1 There are no direct implications arising from this report. As mentioned above, 
if the recommendation is not adopted then the prospective operator will need 
to decide to either go ahead and license the vehicle under the existing 
conditions – which may involve them in some cost in adapting the standard 
livery and signage – or they may choose not to license themselves thus 
denying the Council the licence fee income and more importantly denying the 
local community the ability of accessing the Driving Miss Daisy service. 

7 Legal Implications 

7.1 If the recommendation is not accepted and the prospective operator chooses 
to go ahead and license with the Council they will be issued with a licence that 
has attached to it a condition requiring the vehicle to comply with the Council’s 
requirements regarding signage. They could then take up their right under 
section 48(7) of the Local Government (Miscellaneous Provisions) Act 1976 
for any person who is aggrieved by a licence condition to appeal to the 
Magistrate’s Court. However, such an appeal must be lodged within 21 days 
of the Council issuing the licence and thus at present this is not an option. 
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8 Equality Issues 

8.1 National studies show that taxis and private hire vehicles are used significantly 
by some of the more vulnerable and disadvantaged members of the 
community who do not have access to their own private transport and for 
whom such vehicles provide an essential safe form of transport. 

9 Other Issues 

9.1 Community Safety – none specific other than the comments mentioned in 
paragraph 3.1. above. 

9.2 Environmental Health Issues – none. 

9.3 Sustainability and Addressing a Changing Climate – none. 

9.4 Property Issues – none. 

9.5 Wards/Communities Affected – none specifically. 

10 Conclusion 

10.1 Public safety is paramount in the licensing regime that governs private hire 
vehicles, operators and drivers, whether it is to prevent direct danger to the 
passenger from the driver of the vehicle or a slightly less direct danger to the 
passenger and other members of society from the vehicle itself or the way the 
vehicle is driven. However, the whilst the Driving Miss Daisy service meets the 
legal definition of Private Hire and thus requires licensing, it is the view of 
officers that the distinct nature of the service means the current stringent 
conditions on vehicle signage could be relaxed to allow use of the company’s 
standard livery. It is therefore recommended that the current delegation to the 
Head of Legal and Democratic be amended to allow him the ability waive the 
requirement to meet this condition on this and any future similar occasion. 

 

Background Papers (Local Government Act 1972 Section 100D) 

Hackney Carriage and Private Hire Vehicle Licensing Conditions February 2014 

Local Government (Miscellaneous Provisions) Act 1976 
 

Confidentiality 

It is considered that this report does not contain exempt information within the 
meaning of Schedule 12A of the Local Government Act 1972, as amended, and can 
be made public. 

No of Annexes: 2 

Author: Michael White Ext: 8013 

File Ref:  

Report to: Licensing Committee Date: 16 June 2016 
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Annex 1 
 

 
 
39. The operator of the Private Hire Vehicle: 

 
(a) shall not carry or permit to be carried in such vehicle any 

greater number of persons than the number of persons 
specified in the vehicle registration document and indicated on 
the Borough Council’s vehicle licence plate. 
 

(b) shall not display on any Private Hire Vehicle licensed by the 
Borough Council any sign or notice - 

 
i) that consists of or includes the word 'taxi' or 'cab' 

(or any corruption thereof) whether in the 
singular or plural and whether alone or as part of 
another word 

 
ii) that is any form of advertising other than the 

name and telephone number of the Private Hire 
Operation for which he is employed.  The 
lettering of such a sign shall not contain letters 
exceeding 5 cm. in height and may only be 
displayed on either, the front and rear of the 
vehicle, or the sides of the vehicle.  Where such 
a sign is displayed it shall include the words 
“pre-booked only”. 

 
iii) which consists of the words 'for hire' or any form 

of wording which may suggest that the vehicle 
on which it is displayed is  available for hire or it 
would be so available if not already hired. 
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Annex 2 
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ITEM 10 Licensing Sub-Committee 

 
 
Report of the Head of Legal and Democratic Services  
 

Recommended:  
 
That the membership of the Licensing Sub-Committee be comprised of three 
members of the Licensing Committee determined in accordance with minute 
126 of Licensing Committee 19/09/13. 
 
 

SUMMARY:  

 To re-appoint the membership of the Licensing Sub-Committee. 

 

1 Background  

1.1 At its January 2005 meeting (Minute 466 of 27 January refers) the Committee 
agreed to establish Licensing Sub-Committees comprising three members.  
As the Licensing Act was silent on a quorum all three members needed to be 
present.  As a result it was also agreed; 

(a) That a Sub-Committee be established comprising three members, and 
that the membership be drawn from a pool of members consisting of 
the membership of the Licensing Committee, subject to: 

(i) as an alternative arrangement those members being selected on 
the basis of one Liberal Democrat and two other members, and;  

(ii) those members be selected from the Licensing Committee 
membership list in strict alphabetical order save when it 
transpires that a member has an interest as defined in the Code 
of Conduct or the member is a member for or lives within the 
ward within which an application premises is situated then the 
next member on the list shall be selected, subject to their 
availability. 

(b) That the Chairman of the Sub-Committee be rotated amongst all 
members of the Licensing Committee. 

 

1.2 At its September 2013 meeting (Minute 126 of 19 September refers) the 
Committee considered Licensing Sub-Committee arrangements.  Where 
previously it was agreed that proportionality would apply to Licensing Sub-
Committees, it was noted that on occasions this had been difficult to achieve.  
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It was agreed that where possible members would be selected for a Licensing 
Sub-Committee on the basis of one Liberal Democrat and two other 
members. 

2 Issues 

2.1 The Licensing Committee is asked to re-appoint the membership of the Sub-
Committee on the basis set out above.  

 
 
 
 

Background Papers (Local Government Act 1972 Section 100D) 

None 

Confidentiality 

It is considered that this report does not contain exempt information within the 
meaning of Schedule 12A of the Local Government Act 1972, as amended, and can 
be made public. 

No of Annexes: 0 File Ref:  

(Portfolio: Corporate) Councillor North 

Officer: W Lynds Ext: 8401 

Report to: Licensing Date: 16 June 2016 
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ITEM 11 Scheme of Delegations to Officers 

 
 
Report of the Head of Legal and Democratic Services 
 
 

Recommended:  

That the Scheme of Delegations to Officers annexed to the report to Annual 
Council in so far as it applies to the powers and duties of the Licensing 
Committee be approved. 
 

SUMMARY: 

 The purpose of the report is to approve the Council’s Scheme of Delegations to 
Officers as amended 

1 Background  

1.1 The Scheme of Delegations to Officers is approved each year in accordance with 
the Constitution by Annual Council, the Cabinet and relevant Committees. 

2 Resource Implications  

2.1 None 

3 Issues 

3.1 During the course of the year since the last Annual Council, changes have 
occurred to the Scheme of Delegations to Officers and new delegations to 
Officers have been made as the need has arisen over time.  These changes have 
been incorporated into the Scheme in the Annex to the report to Annual Council. 

 

Background Papers (Local Government Act 1972 Section 100D) 

None 

Confidentiality 

It is considered that this report does not contain exempt information within the 
meaning of Schedule 12A of the Local Government Act 1972, as amended, and can 
be made public. 

No of Annexes: None File Ref:  

(Portfolio: Corporate) Councillor North 

Officer: W Lynds Ext: 8412 

Report to: Licensing Committee Date: 16 June 2016 
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